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regulatory guides and quality assur-
ance standards to which the licensee is 
committed; and 

(5) Organizational revisions that en-
sure that persons and organizations 
performing quality assurance functions 
continue to have the requisite author-
ity and organizational freedom, includ-
ing sufficient independence from cost 
and schedule when opposed to safety 
considerations. 

(b) DOE shall submit changes made 
to the NRC-accepted Safety Analysis 
Report quality assurance program de-
scription that do reduce the commit-
ments to the NRC and receive NRC ap-
proval prior to implementation, as fol-
lows: 

(1) By an appropriate method listed 
in § 63.4 of this chapter, the signed doc-
ument must be submitted to the Nu-
clear Regulatory Commission, ad-
dressed: ATTN: Document Control 
Desk; Director, Office of Nuclear Mate-
rial and Safeguards; U.S. Nuclear Reg-
ulatory Commission, Washington, DC 
20555–0001, and one copy to the appro-
priate NRC Resident Inspector, if one 
has been assigned to the site or facil-
ity. 

(2) The submittal of a change to the 
Safety Analysis Report quality assur-
ance program description must include 
all pages affected by that change and 
must be accompanied by a forwarding 
letter identifying the change, the rea-
son for the change, and the basis for 
concluding that the revised program 
incorporating the change continues to 
describe how the requirements of 
§ 63.142 will be satisfied and continues 
to satisfy the criteria of § 63.142 and the 
Safety Analysis Report quality assur-
ance program description previously 
accepted by the NRC (the letter need 
not provide the basis for changes that 
correct spelling, punctuation, or edi-
torial items). 

(3) DOE shall maintain records of 
quality assurance program changes 
that do reduce commitments. 

[66 FR 55792, Nov. 2, 2001, as amended at 68 
FR 58816, Oct. 10, 2003]

Subpart H—Training and 
Certification of Personnel

§ 63.151 General requirements. 

Operations of systems and compo-
nents that have been identified as im-
portant to safety in the Safety Anal-
ysis Report and in the license must be 
performed only by trained and certified 
personnel or by personnel under the di-
rect visual supervision of an individual 
with training and certification in such 
operation. Supervisory personnel who 
direct operations that are important to 
safety must also be certified in such 
operations.

§ 63.152 Training and certification pro-
gram. 

DOE shall establish a program for 
training, proficiency testing, certifi-
cation, and requalification of operating 
and supervisory personnel.

§ 63.153 Physical requirements. 

The physical condition and the gen-
eral health of personnel certified for 
operations that are important to safety 
may not be such as might cause oper-
ational errors that could endanger the 
public health and safety. Any condition 
that might cause impaired judgment or 
motor coordination must be considered 
in the selection of personnel for activi-
ties that are important to safety. 
These conditions need not categori-
cally disqualify a person, so long as ap-
propriate provisions are made to ac-
commodate the conditions.

Subpart I—Emergency Planning 
Criteria

§ 63.161 Emergency plan for the geo-
logic repository operations area 
through permanent closure. 

DOE shall develop and be prepared to 
implement a plan to cope with radio-
logical accidents that may occur at the 
geologic repository operations area, at 
any time before permanent closure and 
decontamination or decontamination 
and dismantlement of surface facili-
ties. The emergency plan must be 
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based on the criteria of § 72.32(b) of this 
chapter.

Subpart J—Violations
§ 63.171 Violations. 

(a) The Commission may obtain an 
injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued under 
those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Sections 53, 57, 62, 63, 81, 82, 101, 

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued under the sections specified in 
paragraph (b)(1)(i) of this section; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended.

§ 63.172 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in this part 63 are 
issued under one or more of sections 
161b, 161i, or 161o, except for the sec-
tions listed in paragraph (b) of this sec-
tion. 

(b) The regulations in this part 63 
that are not issued under sections 161b, 
161i, or 161o for the purposes of Section 
223 are as follows: §§ 63.1, 63.2, 63.5, 63.6, 
63.7, 63.8, 63.15, 63.16, 63.21, 63.22, 63.23, 
63.24, 63.31, 63.32, 63.33, 63.41, 63.42, 63.43, 
63.45, 63.46, 63.51, 63.52, 63.61, 63.62, 63.63, 
63.64, 63.65, 63.101, 63.102, 63.111, 63.112, 
63.113, 63.114, 63.115, 63.121, 63.131, 63.132, 

63.133, 63.134, 63.141, 63.142, 63.143, 63.153, 
63.161, 63.171, 63.172, 63.201, 63.202, 63.203, 
63.204, 63.301, 63.302, 63.303, 63.304, 63.305, 
63.311, 63.312, 63.321, 63.322, 63.331, 63.332, 
63.341, and 63.342.

Subpart K—Preclosure Public 
Health and Environmental 
Standards

§ 63.201 Purpose and scope. 
This subpart covers the storage of ra-

dioactive material by DOE in the 
Yucca Mountain repository and on the 
Yucca Mountain site. For the purposes 
of demonstrating compliance with this 
subpart, to the extent there may be 
any conflict with the requirements 
specified in this subpart and the re-
quirements contained in Subparts A–J 
of this regulation, including defini-
tions, the requirements in this subpart 
shall take precedence.

§ 63.202 Definitions for Subpart K. 
General environment means every-

where outside the Yucca Mountain 
site, the Nellis Air Force Range, and 
the Nevada Test Site. 

Member of the public means anyone 
who is not a radiation worker for pur-
poses of worker protection. 

Radioactive material means matter 
composed of or containing radio-
nuclides subject to the Atomic Energy 
Act of 1954, as amended (42 U.S.C. sec. 
2014 et seq.). Radioactive material in-
cludes, but is not limited to, high-level 
radioactive waste and spent nuclear 
fuel. 

Spent nuclear fuel means fuel that has 
been withdrawn from a nuclear reactor 
following irradiation, the constituent 
elements of which have not been sepa-
rated by reprocessing. 

Storage means retention (and any as-
sociated activity, operation, or process 
necessary to carry out successful re-
tention) of radioactive material with 
the intent or capability to readily ac-
cess or retrieve such material. 

Yucca Mountain repository means the 
excavated portion of the facility con-
structed underground within the Yucca 
Mountain site. 

Yucca Mountain site means: 
(1) The site recommended by the Sec-

retary of DOE to the President under 
section 112(b)(1)(B) of the Nuclear 
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